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Status 

1 )□ Responsive to communication(s) filed on 08 May 2001 . 
2a)D This action is FINAL 2b)[>3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 1-8. 10-17 \ 19-35 and 37-62 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-8. 10-17, 19-35 and 37-62 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

3) D The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachments) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 
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DETAILED ACTION 

Continued Prosecution Application 

1. The request filed on May 8, 2001 for a Continued Prosecution Application (CPA) 
under 37 CFR 1.53(d) based on parent Application No. 09/124280 is acceptable and a CPA 
has been established. An action on the CPA follows. 

2. Applicant's amendment filed May 8, 2001 is acknowledged and has been entered. 
Claims 9 and 36 have been canceled. Claims 1, 10, 11, 19-24, 26-35, 37-42, 47, 49, 51, 54 
and 55 have been amended. New claims 57-62 have been added. Claims 1-8, 10-17, 19-35 
and 37-62 are now pending in the present application. All rejections have been withdrawn 
in view of Applicant's amendment, with the exception of those discussed below. 

3. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

4. Claims 25, 35, 39, 42-46, 49 and 50 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. The claims are vague and 
indefinite in that the claims refer to specific amino acid sequences, however the 
sequences do not conform to the limitations set forth in the parent claim. For example, 
claim 1 recites a peptide (A) n , (AB) m , (ABC) P . The peptide set forth in claim 25, 35, 39, 
42-46, 49 and 50 do not conform to the formula. Applicant should insure that all 
sequences conform to the formulas set forth in parent claim 1. Further, do the amino acid 
sequences of the peptide have to conform to all three of these formulas or conform to 
just one of these formulas? 

It is noted that this rejection has been maintained as Applicant has not responded 
to this rejection. 
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It is noted that Applicant's May 8, 2001 amendment did not amend the claims with 
regard to this rejection. The Examiner appreciates the amendment of some of the 
claims to overcome this rejection, however certain claims (as set forth above) are still 
vague and indefinite with regard to the "formula" sequences as outline in the previous 
Office Action. Further, claim 39 should re-insert "wherein" again so that the reading of 
the claim flows better. 

5. The rejection of claims 1-8, 10-17, 19-34, 51 and (now 57-62) under 35 
U.S.C. 102(b) as being anticipated by Porro is maintained. 

Applicant's arguments filed August 22, 2000 have been fully considered but they 
are not persuasive. Applicant's arguments have been addressed previously. Further, the 
claims do not recite "stoichiometric excess of peptide relative to the lipid moiety" . 
However, the Examiner is not suggesting addition of this limitation to the claims. 

Applicant's arguments filed May 8, 2001 have been fully considered but they are 
not persuasive. Applicant's arguments have been addressed previously. Applicant has 
argued that the Porro patent does not disclosed using a stoichiometric excess of the 
peptide relative to LPS. However, the determination of optimum concentrations of 
reactants or disclosed using a stoichiometric excess of the peptide relative to LPS using 
in within the level of ordinary skill in the art. See In re Kronig , 190 USPQ 425. 

6. Claims 1-8, 10-17, 19-34, 51 and 57-62 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Porro. 

Porro et al teaches the claimed invention as set forth in the previous Office 
Actions. With regard to the ratio of LPS and peptide, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to use whatever 
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ratios or excesses of LPS and peptides since the determination of optimum concentrations 
of reactants or disclosed using a stoichiometric excess of the peptide relative to LPS 
using in within the level of ordinary skill in the art. See In re Kroniq , 190 USPQ 425. 

7. No claims are allowed. 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nita AA. Minnif ield whose telephone number is 703-305- 
3394. The examiner can normally be reached on M-F (8:00-5:30) Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynette R.F. Smith can be reached on 703-308-3909. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-4556 
for regular communications and 703-308-4556 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephojje-mjmber is 703-308- 



0196. 



August 13, 2001 




